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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant : Kenneth Carbone et al. 
Serial No. : 09/582,297 
Filed : June 3, 2002 



Art Unit : 2631 
Examiner : Unknown 
Conf.No. : 1661 



Title : ASYNCHRONOUS DATA PROTOCOL 

Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



On January 2, 2008, the Petitioners requested that the Office withdraw the holding of 
abandonment, due to the Petitioners' failure to receive the Office Action dated February 1, 2006. 
The USPTO issued a decision on February 19, 2008 ("the Decision") which dismissed the 
Petitioners' initial request and requested additional information from the Petitioners. 

The Decision dismissed the request based on two grounds. First, the Decision explained 
that there was insufficient proof that the Petitioners were not receiving correspondence at the 
address listed on the non-final Office action. The Decision asked the Petitioners to "explain 
when the Petitioners' address changed, and explain whether the Petitioners were receiving mail 
at the address listed on the non-final Office action at the time the non-final Office action was 
mailed." Decision, page 2. Second, the Decision concluded that "the showing of record suggests 
that the Petitioners failed to provide the Office with a current correspondence address. As such, 
the failure to receive the Office Action is the fault of petitioner and not that of the Office." 
Decision, page 3. 

The Petitioners respectfully submit additional documents demonstrating that (1) the 
Petitioners had moved in 2001 and thus were not receiving mail for at least five years at the 
address listed on the non-final Office action at the time the non-final Office action was mailed 
and (2) the Petitioners had asked the Office to change the correspondence address, but such 
change was not made in the instant application. 

The change of address occurred in 2001. On April 1, 2001, the Petitioners moved from 
601 Thirteenth Street, NW, Washington, DC 2005 to 1425 K Street, NW, 11 th Floor, 
Washington, DC 20005-3500. Following the move, in June 2001, the Petitioners filed a change 
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of address in all pending applications, but it appears that the Office has no record of this change 
in the present application. In any event, the Petitioners were not receiving mail at the address 
listed on the non-final Office action since 2001. 

In addition, on February 12, 2003, the Petitioners attempted to associate the present 
application, among others, with Customer Number 26171, which would also have changed the 
correspondence address for the present application (see Attachments A and B, which are the 
copies of the February 12 letter and Excel spreadsheet of the applications to be associated with 
Customer Number 26 1 7 1 , respectively). 

On February 23, 2003, the Office's Electronic Business Center ("EBC") sent an error 
report with the instructions to indicate "yes" or "no" if the application were to be associated with 
the Customer Number, (see Attachment C). The report specifically advised that "once the Patent 
Electronic Business Center processes the final corrected list, the correspondence and 
maintenance fee addresses for each application found on the corrected list will be 
associated with the correspondence address form your customer number." (emphasis 
added). 

In response, the Petitioners affirmatively indicated to the EBC that the present 
application was to be associated with the Customer Number and, hence, with the new 
correspondence address, (see "yes" section including application No. 09582287 on page 2, line 7 
of Appendix D). Nevertheless, the correspondence address was never updated by the EBC for 
the present application, which resulted in its eventual abandonment. The Petitioners thus 
respectfully submit that failure to receive the Office Action was not the fault of the Petitioners. 

It is therefore respectfully submitted that, in view of the foregoing and including the 
previously-filed petition of January 2, 2008, the provisions of MPEP § 71 1 .03(c) and the Notice 
in 1 156 OG 53 (November 16, 1993) have been fulfilled, that this petition should be granted, and 
that the Office Action should be re-mailed to the current address of the Petitioners. 
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No fee is believed to be due. However, please apply any charges or credits to Deposit 
Account No. 06-1050. 

Respectfully submitted, 
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1425 K Street, N.W. 
11th Floor 

Washington, DC 20005-3500 
Telephone: (202) 783-5070 
Facsimile: (202)783-2331 
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ATTACHMENT A 



Fish & Richardson p.c. 



Frederick P. Fish 
1855-193° 

W.K. Richardson 
1859-1951 



225 Franklin Street 
Boston, Massachusetts 
02110-2804 

Telephone 
617 542-5070 

Facsimile 
617 542-8906 

February 12, 2003 We b ske 

www.fr.com 

Box EBC 

2231 Crystal Drive 
Suite 903 

Arlington, VA 22202 

To Whom It May Concern: 

Enclosed is a disk containing an Excel Spreadsheet. Please update each application to 
reference Customer Number 261 71 . 

Please address correspondence related to this request to: 

Anne M. Micco 
Docket Administrator 
Fish & Richardson P.C. 
225 Franklin Street 
Boston, MA 021 10 

If you have any questions regarding these changes, please contact Anne M. Micco at 
(617) 521-7067. 



Respectfully submitted, 



Timothy A. French 
Reg. No. 30,175 
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ATTACHMENT B 



Customer No. 26171 



Fish & Richardson P.C. 
1425 K Street, N.W. 
11th Floor 

Washington, DC 20005-3500 
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i uouu^y^ 


1 1 /07/onno 


yes 


no 


no 


10304061 


I l/ZO/ZUUZ 


yes 


no 


no 


I UOO'f I 'tO 


1 o/qi /onno 


yes 


no 


no 


fir)497*i8^ 
OUHi / ooo 




yes 


no 


no 


60427568 




yes 


no 


no 


RflA97t;RQ 

ou't^ f ooy 


1 1 /on /onno 


yes 


no 


no 


Rf1497' = ;7n 


1 1 /on/onno 


yes 


no 


no 


Rn497KRK 
OUHi / ODD 


1 1 /on/onno 
1 l/^U/^UUz 


yes 


no 


no 


Rf1/197Q^14 


1 1 /01 /onno 
I l/Z l/ZUU^ 


yes 


no 


no 


DU £ t«i/ y4/ 


1 1 /01 /onno 


yes 


no 


no 


fin,d07ac7 


1 1 /01 /onno 


yes 


no 


no 


Rf1/197Q/I'a 
DU'f Z / y4%3 


1 1/21/2002 


yes 


no 


no 


Rf1/197QA« 


1 1 /01 /onno 


yes 


no 


no 


Rfl497QA1 


1 1 /01 /onno 
I l/^ l/ZUUZ 


yes 


no 


no 


Rf1/19704r> 


1 1 /01 /onno 

1 1/Zl/ZUw 


yes 


no 


no 


60428235 


11/22/2002 








10305017 


11/27/2002 


yes 


no 


no 


60428221 


11/22/2002 


yes 


no 


no 


60428220 


11/22/2002 


yes 


no 


no 


60428222 


11/22/2002 


yes 


no 


no 


60428233 


11/22/2002 


yes 


no 


no 



RrM9R79« 

OU'fZO / ZD 


1 1 /25/2002 


yes 


no 


no 


I uoouo /u 


4 9/QO/onno 
Iz/oU/zUUz 


yes 


no 


no 


UyOO'tOO / 


■1 n/1 n/onnn 
I U/ I u/zuuu 


yes 


no 


no 




q/1 7/9or\r\ 
o/l //zUUU 


yes 


no 


no 


finA9R9^9 


I l/Zz/ZUUZ 


yes 


no 


no 


60426804 


1 1 /-i R/9nr>9 


yes 


no 


no 


60426814 


1 1 /-i R/9nn9 
i 1/ 1 o/zuuz 


yes 


no 


no 


60426806 


11/1 R/9nn9 
I I / I o/zuuz 


yes 


no 


no 


60426807 


11/1 R/9nn9 

I I / I O/ZUUZ 


yes 


no 


no 


60426802 


11/1 R/9nn9 
I 1/ 1 o/zuuz 


yes 


no 


no 


60426819 


11/1 R/9nn9 
I 1/ I o/zuuz 


yes 


no 


no 


6042681 7 


11/1 R/9nn9 

I 1/ 1 O/ZUUZ 


yes 


no 


no 


60426816 


11/1 R/onno 

I I / I O/ZUUZ 


yes 


no 


no 


6042681 5 


11/1 ft/onno 
I \l lo/ZUUZ 


yes 


no 


no 


finzL9RR1 


11/1 Q/onm 
1 inoVzUUz 


yes 


no 


no 


fif)49RR1R 


11/1 o/onno 
I 1/ lo/ZUUZ 


yes 


no 


no 


60426801 


11/1 fl/onno 
I 1/ lo/ZUUZ 


yes 


no 


no 


RD/19RH1 9 
OU*+ZOO I Z 


11/1 onnno 
1 1/1o7zUuz 


yes 


no 


no 


60427945 


11/91 /9r\no 
I l/Z l/ZUUZ 


yes 


no 


no 


60427949 


11/91 /9nr>9 

I l/Z l/ZUUZ 


yes 


no 


no 


RD49R9RT 


1 1 /99/9009 

1 1/zz/zuUz 


yes 


no 


no 


60428261 


1 1 /99/9009 
I l/ZZ/ZUUZ 


yes 


no 


no 


R(Vd.9R91 Q 

ou^t zoz \ y 


1 1 /99/or\oo 
1 1/zz7zUuz 


yes 


no 


no 


RflA9R9Rn 


1 1 /oo/onno 
1 1/zz/zuuz 


yes 


no 


no 


fif)49ft9^4 
OUHZOZO^t 


I l/ZZ/ZUUZ 


yes 


no 


no 


RflA9«9R9 
UU^tZOZOZ 


1 1 /99/9HHO 

1 1/zz/zUuz 


yes 


no 


no 


R0A9R91R 


I l/ZZ/ZUUZ 


yes 


no 


no 


OU'fOOZy f 


1 9/9Q/9nr\o 
Iz/ZO/zUUz 


yes 


no 


no 


Rn49ft99^ 
OU'tZOZZO 


1 1 /oo/onno 
1 1/zz7zUUz 


yes 


no 


no 


RD49R91R 

UU*+ZOZ I D 


1 1 /99/9009 
I l/ZZ/ZUUZ 


yes 


no 


no 


RDA9R9R£; 


1 1/ZZ/zUUz 


yes 


no 


no 


RD49R9^R 


1 1 /oo/onno 
I i/zz7zUUz 


yes 


no 


no 


6042821 7 


1 1 /99/9nn9 

I l/ZZ/ZUUZ 


yes 


no 


no 


ROA9R9RA 


1 1 /99/9nno 
1 l/zz/zuUz 


yes 


no 


no 


10158172 


O/O l/ZUUZ 


yes 


no 


no 


10334129 


1 9/T1 /9nn9 
I Z/O I /zuuz 


yes 


no 


no 


1 0350366 


1 /9A/9nm 

I/ZM7ZUUO 


yes 


no 


no 


60194429 


'(■/'mzUUU 


yes 


no 


no 


09721008 


1 1 /99/9nnn 

I l/ZZ/ZUUU 


yes 


no 


no 


1 UOOUOQ't 


1 9/^10/9009 
1 Z/oU/ZUUz 


yes 


no 


no 




1 9/Qn/9nr>9 
iz/ou/zUuz 


yes 


no 


no 


1 UoOUOO 1 


1 2/30/2002 


yes 


no 


no 


1 n^nocnv 
i uouyou i 


12/5/2002 


yes 


no 


no 


ou'toozyy 


1 2/23/2002 


yes 


no 


no 


K119QQI;'? 

i uozyyoo 


1 9/97/9000 

Iz/zY/zuuz 


yes 


no 


no 




1 2/20/2002 


yes 


no 


no 


10312618 


12/27/2002 








10330542 


12/30/2002 


yes 


no 


no 


10334138 


12/31/2002 


yes 


no 


no 


10346055 


1/17/2003 


yes 


no 


no 


10350134 


1/24/2003 


yes 


no 


no 


10346194 


1/17/2003 


yes 


no 


no 



1 0^AQ7^R 
I UO*+v3/ oo 




yes 


no 


no 


I UOOOOO 1 


i/<:4/<£UUo 




no 


no 


60442124 


1/24/2003 


yes 






10353974 


1/30/2003 


yes 


no 


no 


10353973 


1/30/2003 


yes 


no 


no 


10353977 


1/30/2003 


yes 


no 


no 


10353978 


1/30/2003 


yes 


no 


no 


60443562 


1/30/2003 


yes 


no 


no 
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RECEIVED 

FEB 2 5 2003 



FISH & RICHARDSON, P.C. 
BOSTON OFFICE 



TO! 



Anne M. Micco 



From; Tony Uranga 



Fax: 617-542-8906 



Date: 2/23/03 



Phones 



Pages; 5 Including Cover Letter 



Res CN Upload for CN 26171 CC: 

We are in receipt of your spreadsheet to associate your applications/patents with your customer 
number. We have compared the correspondence addresses of the applications/patents numbers 
from the list with the existing correspondence addresses in the PALM database and have 
generated a list of mis-matched addresses (error report). Please see the attached spreadsheet. 

Please review all applications and patents on the attached error report spreadsheet Once you 
have verified whether or not you wish to associate all of these numbers with your customer 
number, please mark them as such on the attached spreadsheet (i.e., yes or no) and fax it back 
to me at (703) 308-2840. Please note that once the Patent Electronic Business Center processes 
the final corrected list, the correspondence and maintenance fee addresses for each application 
found on the corrected list will be associated with the correspondence address from your 
customer number. Detailed review and verification of the application and patent numbers 
on the error report list is critical because any application or patent on the approved final 
corrected list that should not have been included will be disassociated from its proper 
correspondence address and assigned to you. 

Notice that if the correspondence address comparison performed by the PEBC turns up a large 
number of applications on the error report you may be asked to provide a new spreadsheet more 
consistent with the results shown from the error report 

If there are NO changes to be made, you can just fax me back to let me know that it is ok to 
associate ail files with your customer number. 

If you have any questions, please feel free to contact me at 1 -866-2 1 7-91 97 (toll free) or 1 -703- 
305-3028. 



Sincerely, 
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